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3aceaHusi KoMHccHH 10 npoTuBoaeicTBuio koppynuuu B I'BY JAIIO «Camapa-APUC»

ITPEJCEJATEJIBCTBOBAIJI

ITpencenarens komuccnu, 3amectutens aupekropa ['BY JIITO «Camapa-APUC»

O.1. Hukurnaa

ITpucyrcroBau:
IIpencenarens KOMUCCHY, 3aMECTUTEIH AUPEKTOPA - O.U. HukutnHa
Cexperapb KOMHCCHH, JICIOTIPOU3BOIUTEIb - W.B. ImutpaukoBa

Ynensr komuceun — FO.I'. MBkuna, I'.B. 3apaiickas, 10.B. AGaesa
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[Tpurnamenssie:

1. Berynurenpnoe cioBo — 3amecturens aupekropa ['BY JIITO «Camapa-APUC» Omnsra
MBanosua Huxurtnna

2. YT0 Takoe aHTHKOPPYILHOHHAss OrOBOpPKA B I'Pa)KIaHCKO-IIPABOBBIX JOrOBOPaX M HYeM
OHa peryiaMeHTupyercs — nokiansieaia 10.B. AGaesa

AHTHKOPPYNUIHOHHASI OTOBOPKA - 3TO YCJIOBHE, KOTOPOE BKJIFOYAETCS B I'PAXKIAHCKO-
IIPaBOBOH JOroBop, 4TOOLI HE JMOIYCTUTH COBEPUICHUS KOPPYIIMOHHBIX ICHCTBHI IIPH €ro
UCIIOJIHEHHUH, HallpIMep KOMMEPUYECKOro MOJKYIIa.

AHTHKOPPYIIIMOHHAsE OrOBOpKA HarpasjieHa Ha TO, 4YTOOBI CTOPOHBI JOTrOBOpa
IOHUMAJIH, YTO COBEPLICHUE KOPPYIIIMOHHBIX [IPAaBOHAPYIIICHUH HEIOMYCTUMO, U OBUIA FOTOBEI
IIPUHUMATL pa3yMHBIE MEpBI 110 HEJONYIIEHHIO X coBeplreHus: (Mepsl 1Mo mpeaynpexIeHHIO
KOPPYILHHU B OpraHU3alusiX, yTBepxKaeHHsle MunTpyom Poccun).

Ilpn BKIIIOYEHMM AHTHKOPPYNLHOHHOM OTrOBOPKH B JIOTOBOP HEOOXOJUMO YYeCTb
(daxTHyecKkue BO3MOKHOCTH BTOPOI CTOPOHBI HCIIOJHUTH 00s3aTebCTBA, IPELyCMOTPEHHbIE
TaKoH oroBopkoit (MephI 1o MpeIynpexAeHUI0 KOPPYIIIIHHT).

[IpumeHeHrne aHTHKOPPYIIIHOHHONH OrOBOPKH 3aKOHOM He perjaMmeHTtupyercs. To ects
oH e 00s3bIBAaeT Bac BKJIIOYATH TAKYI0 OTOBOPKY B IPaKIaHCKO-IIPABOBBIE JOTOBOPHI M HE
YCTaHABIMBAET €€ COJIEPIKAaHUE.

o



Kak npaBwio, 00sS3aHHOCT HPHUMEHATH  OTOBOPKY  IPEAyCMATpuUBacTCs B
AHTHKOPPYIILIMOHHOM IOJUTHKE HJIM HHOM JIOKAJIbHOM HOPMaTHBHOM aKTe OpraHH3aluy. Taxue
aKTBl OpraHM3allii IPUHMMAIOT BO HcmojHeHue cT. 13.3 3akoHa O NPOTHBONCHCTBAM
xoppymuuy. MurTpyA Poccuu peKoMEHI0Ba BKIIIOYATh B HUX 0053aHHOCTH BBECTH B JIOTOBOPHI
AHTHKOPPYIIMOHHYIO OroBOpKY (MeToanyeckie peKOMEHIAMH O MEPax M0 MPeAYNPEeKACHHIO
¥ IPOTUBOJICHCTBHIO KOPPYTILIUH).

Ecnut Takoe TpeGOBaHHE COACPIKUTCS B Balleil aHTHKOPPYIIHOHHOH MOJIMTHUKE, TO BEI
0Bs13aHbl BKTIOYATH OFOBOPKY B CBOM JOTOBOpBL OJHAKO YYTHTE, UTO CTOPOHBI CBOOOZHEI B
saxmouernn jgoroeopa (1. 1 cr. 421 TK P®). Yuuteisate cBOOOAY JOroBOpa MpH IOArOTOBKE
AHTHKOPPYILIMOHHON OroBOpKM pexomenayeT ¥ MunTpyn Poccnu. CremoBaTeNnbHO, BBl HE
BIIpaBe 00s3aTh KOHTPAreHTa MOAIHCATh JIOTOBOP ¢ aHTUKOPPYIIHOHHOHN OrOBOPKOH, €CIi OH
HE COrJIaceH ¢ TaKUM YCJIOBHEM.

[IpH HOArOTOBKE aHTUKOPPYIIHOHHOM OrOBOPKH HEOOXOAMMO, B JaCTHOCTH (Meps! 110
TpeLyIPENKICHUIO KOPPYIILIUH):

He Bo3jiaraTh W30BITOYHBLIX 00S3aTEJBCTB Ha CTOPOHBI JIOTOBOPA, HMCXOIHTH U3
NpuHIMNA pasymHOCTH. Hampumep, 3anpaiuyBas BHYTPEHHHE JOKYMCHTBI, HY)KHO ydUTLIBATE
0COGEHHOCTH JICATENLHOCTH KOHTpareHTa, B TOM 4HCle HEOOXOIMMOCTb  COXPaHATH
KOMMEPUECKYIO, HAJIOrOBYIO U HHYIO TaHHY;

He BO3JAraTh NPAMBIX 00sf3aHHOCTEl Ha OpraHu3aluy, aQQuInpoBaHHEIE C JIETOBbIM
MAPTHEPOM.

ConepkaHue aHTHKOPPYNIMOHHOM OrOBOPKH TAKKE MOXKET OBITH  YTBEPIKIEHO
JIOKAIBHBIM HOPMATUBHBIM akToM. OGBIYHO 3TO OTACHBHBIN pa3ziesl B JIOrOBOpE, KOTOPBIiH
IpelycMaTpUBaeT:

I)3anper Ha JoOble JEHCTBHSA, KOTOpbIE MOTYT OBITh KBTI (ULMPOBAHLI  KaK
KOMMEpYECKHIl TOJIKYIl, J@ya HIM ITOTyYeHHE B3ATKA JIMOO HHBIE o 100HBIE HapyLICHUS.
Harmpumep, MCIOJHHUTEINb 110 JOTOBOPY OKa3aHMs IOPMAMYECKUX YCIyr HE BIPaBe JI0OUBaTHCS
HYSKHOTO 3aKa34MKy IIPABOBOTO PELICHMS TIYTEM AaYHd B3STKH IPEACTABUTCIIAM BIIACTH;

2)IOPAAOK B3aMMOZEHCTBUSI CTOPOH B CIydae BO3HHKHOBEHHS [IOJIO3PEHUMH, YTO
IIPOM30IIIIO MITH MOXET ITPOU3ONTH KOPPYNIIMOHHOE HApyIICHHC (06s13aHHOCTD 1TOJATE 3aIpoc,
CPOKH M MOPSIIOK OTBETa Ha HETO | I1p.);

3)IpaBa CTOPOHBI B ClIydae MOATBEpIIeHHs (pakra TOTO, YTO KOHTPAreHT JOMYCTHI
HapyLICHHE, HAPUMEP TIPABO PACTOPTHYTH JIOrOBOP ¥ MOTPEOOBATE BO3MEIICHH yOBITKOB.

Eciau  KOHTpareHT OTKa3bIBACTCS HCIOJIL30BATh AHTHKOPPYMIMOHHYIO OTOBOPKY,
PEKOMEHJIyeTCsl CeNaTh, B 9aCTHOCTH, cyietytomee (Mepsl 1o npeynpekaeHIIo KOPPYIIHN):

1)poBecTd  TEperoBOpbl,  YTOOBI  BBIIBAUTH  KOHKPETHLIC — 3aMCUaHHd K
AHTHKODPPYIIIHOHHON OroBOpKE i HAHTH MPUEMIIEMYIO JUIsl 00CHX CTOPOH (GOpMyITHPOBKY;

2)pa3LACHUTE, YTO AHTUKOPPYHIMOHHAS OrOBOPKA HE BIECYET IOPHIHICCKUX CaHKITHH.
OTBETCTBEHHOCTD, IIPEIYCMOTPEHHYIO 3aKOHOIaTeIbeTBoM PD, GyneT HECTH MO, BUHOBHOC B
COBEPILIEHIH KOPPYIITHOHHOTO IIPABOHAPYLIEHHU;

3)CKOPPEKTUPOBATH B IOTOBOPE COJIEpIKAHUe THIIOBOK AHTUKOPPYIIIMOHHON OrOBOPKH,
YTBEPIKJICHHOMN JIOKAIBHLIM AKTOM, €CJIM KOHTPATEHT HE COrTIAceH C TaKo# (HOpMyIHPOBKOIL.

Eciau, HeCMOTps Ha MPOBEJCHHBIC MEPErOBOPBI, KOHTPAr€HT HE XOYET 3aK/IOHarh
JIOTOBOP C AHTHKOPPYIIMOHHOH OrOBOPKOH, a OTKa3aThCs OT JOrOBOPHDIX OTHOIIECHHUH
HEBO3MOYKHO, 11€JIECO00PA3HO IMOJNYYHTH OT HEro oQuuHUalbHOE MUCEMO C MOTHBHPOBAHHBIM
OTKA30M NPUHSATH AHTHKOPPYIIHOHHYIO OFOBOPKY WM OQUIHANLHOE [UCHMO C 3aBEPEHUEM B
TOM, 4TO OYIyT COOIIOCHBI TTOJIOKEHUs aHTUKOPPYIILIHOHHOIO ¥ MHOTO 3aKOHOAATE/ILCTBA U HE
Oyjlyr —COBepLICHBI —Kakue-THOo  JICHCTBHS (Ge3nelicTBre), IPOTHBOpPEYALIME  TAKOMY
3aKOHO/1aTEJIbCTBY.

[TiCEMEHHBIH MOTHBHPOBAHHBIA OTKa3 OT BKIIIOUCHUS B JIOTOBOP AHTUKOPPYINIHMOHHON
OFOBOPKH B CJIy4a€ COBEPIICHHS KOHTPAreHTOM KOPPYMIMOHHOIrO MPAaBOHAPYIICHUS MOMOKET
[IOATBEPAUTD, YTO BBl IIPHHSUIA BCE BO3MOXKHDIC MEPBI IO MPEAYNPEKACHAIO KOPPYIUMOHHBIX
TIpaBOHAPYIIEHUH APYroif cToponoH (Mepbl o MpelypexKACHHIO KOPPYIIIUH).



Permn: TIpussTe MHPOPMALIKIO K CBEACHHIO.
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